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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

(A) As per claim 1 , the claim recites a method for supplying a patient with 
medication. However, there is/are no step(s) in the body of the claim to carry out the 
recited "supplying" operation. 

(B) As per claim 13, the claim recites a system for supplying a patient with 
medication. However/there is no structure or means in the body of the claim to carry out 
the recited "supplying" function. 

(C) Dependent claims 2-12 and 14-24 incorporate the deficiencies of the claims they 
depend on, and are therefore rejected. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 2, 13, 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pilarczyk (4766542). 
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(A) As per claim 1 , Pilarczyk discloses a method for supplying a patient with 
medication, comprising the steps of: 

a. communicating a designation to the computer system 12 having memory 14 and 
program control 20 (i.e. data bank) representing quantity and dosage of a medication. 
Pilarczyk, Fig. 1, col. 2, lines 1-2, col. 4, lines 13-22, lines 65-68. 

b. at the computer system, calculating based on the designation, a point in time at 
which said medication will be used up (i.e. refill due date) Pilarczyk, Fig. 1, col. 6, lines 
46-47, col. 11, lines 49-54. 

c. prior to the refill due date, establishing a contact from the computer system to an 
entity selected from the group consisting of customer (i.e., patient), pharmacists (i.e., 
caregiver establishment) to allow replenished medication to be available to the patient 
no later than said point in time. Pilarczyk, Figs 1,2, col. 2, lines 17-19, lines 24-33, col. 
5, lines 37-41, col. 6, lines 55-62, col. 9, lines 50-56. 

(B) As per claim 13, Pilarczyk discloses a medical system for supplying a patient with 
medication, comprising: 

a. a computer system 12 having memory 14 and program control 20 (i.e. data bank) 
to which a designation representing quantity and dosage of a medication is 
communicated. Pilarczyk, Fig. 1, col. 2, lines 1-2, col. 4, lines 13-22, lines 65-68. 

b. means within the program control means (i.e. calculator) at the computer system, 
which calculates, based on the designation, a point in time at which said medication will 

be used up (i.e. refill due date) Pilarczyk, Fig. 1 , col. 6, lines 46-47, col. 1 1 , lines 49-54. 

v. 
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c. prior to the refill due date, the computer system, via telephone and voice 
synthesizer, establishing a contact from the computer system to an entity selected from 
the group consisting ofcustomer (i.e., patient), pharmacists (i.e, caregiver 
establishment) to allow replenished medication to be available to the patient no later 
than said point in time. Pilarczyk, Figs 1, 2, col. 2, lines 17-19, lines 24-33, col. 5, lines 
37-41, col. 6, lines 55-62, col. 9, lines 50-56. 

(C) As per claims 2, 14, Pilarczyk teaches the computer system 12 having memory 
and program control (i.e. databank) is operated by the pharmacist representing the 
service vendor. Pilarczyk, col. 7, lines 45-53, col. 9, lines 3-5. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 1 , 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pilarczyk. (4766542). 

(A) As per claims 1 1 , 23, Pilarczyk teaches a scheduling means for storing a plurality 
of prescription in chronological order according to the calculated refill due date. 
Pilarczyk, col. 8, lines 40-41, col. 1 1 , lines 59-63. Pilarczyk teaches that the pharmacist 
can select to contact the patients whose prescriptions will expire in the future during the 
next two weeks, Pilarczyk, col. 2, lines 17-19. One having ordinary skill in the art at the 
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timer of the invention would have found it obvious to establish the contact before the 
earliest of the due date time with the motivation of keeping the refill orders in a 
chronological order. Pilarczyk, col. 11, lines 59-63. 

7. Claims 3-5, 7-10,12,15- 17,19-22, 24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pilarczyk (4766542) in view Hartlaub (2002/00871 16 A1). 

(A) As per claims 3-5, 1 5-1 7, Pilarczyk teaches the prescribing physician responsible 
for prescribing the medication on col. 4, lines 61-65, col. 6, lines 25-28, col. 10, line 60 
to col. 11, line 2. Pilarczyk fails to expressly recite the physician's contact and 
appointment scheduling. This, however, is well known as evidenced by Hartlaub. 
Hartlaub discloses a medical scheduling system including the step for establishing 
communication between the parties for scheduling prior to the refiling of the medication. 
Hartlaub, page 2, paragraphs 0015, 0019. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to include scheduling appointment with physician for prescribing the 
medication with the motivation of avoiding the risk of stoppage of drug delivery. 
Hartlaub, page 2, paragraph 0018. 

(B) As per claims 8,9, 20,21 , Hartlaub teaches the automated scheduling system for 
informing the entities and the acknowledged acceptance/ confirmation of appointment 
on page 6, paragraphs 0056-0057,0059. 

(C) As per claims 7,19, Hartlaub teaches the step for searching for an optimum 
schedule based on the preferences (i.e., personnel availability etc..) of the involved 
parties including the patient. The examiner interprets this as a form of taking into 



Application/Control Number: .1 0/047,71 3 Page 6 

Art Unit: 3626 

account the time span wherein the patient is unable to participate in setting up the 
appointment. Hartlaub, page 6, paragraph 0057. 

(D) As per claims 10, 22, Pilarczyk teaches on col. 6, lines 25-28, col. 10, line 60 to 
col. 1 1 , line 2, the step(s) for storing information in the databank identifying the 
physician responsible for prescribing the medication, and to automatically informing the 
physician information that might be useful to the physician in treating the patient. 
Hartlaub, in addition, teaches the step for informing physician on the availability of the 
medication. Hartlaub, col. 2, lines 6-8 of paragraph 0015. 

(E) As per claims 12, 24, Pilarczyk teaches a scheduling means for storing a plurality 
of prescription in chronological order according to the calculated refill due date. 
Pilarczyk, col. 8, lines 40-41, col. 1 1 , lines 59-63. Pilarczyk teaches that the pharmacist 
can select to contact the patients whose prescriptions will expire in the future during the 
next two weeks. Pilarczyk, col. 2, lines 17-19. One having ordinary skill in the art at the 
time of the invention would have found it obvious to establish the contact before the 
earliest of the due date time with the motivation of keeping the refill orders in a 
chronological order. Pilarczyk, col. 11, lines 59-63. 

Pilarczyk does not teach that prescriptions includes an amount and a usage of a 
medical utensil. This, however, is well known as evidenced by Hartlaub. Hartlaub 
teaches the scheduling system for refilling of a drug delivery device (i.e., medical 
utensil). Hartlaub, page 5, paragraph 0053. 
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It would have been obvious to one having ordinary skill in the art at the time of 
the invention to include medical utensil with the motivation of expanding the applicability 
of the medical system. Hartlaub, page 1 , paragraph 0008. 

8. Claims 6,18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pilarczyk and Hartlaub as applied to claims 5, 17 above, and further in view of Lavin et 
al. (5772585). 

(A) As per claims 6,18, Pilarczyk and Harlaub fail to expressly recite an electronic 
calendar for scheduling the appointment. However, the use of electronic calendar for 
selecting dates and viewing availability of invited parties is well known in the art of 
medical information and scheduling system as evidenced by Lavin et al.. Lavin et al. 
teaches a scheduling system having electronic calendar for scheduling an appointment 
between the patient and the prescribing physician. Lavin et al., Figs 4, 6, col. 6, line 18 
to col. 7, line 12. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to include an electronic calendar with the motivation of facilitating 
scheduling procedure by allowing the user to select a desired date and to view the 
availability of the invited parties. Lavin et al., col. 6, lines 24-27. 

9. The information disclosure statements filed April 18 2002 and Sept. 30 2002 fail 
to comply with 37 CFR 1.98(a)(2), which requires a legible copy of each cited foreign 
patent document; each non-patent literature publication or that portion which caused it 
to be listed; and all other information or that portion which caused it to be listed. It has 
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been placed in the application file, but the information referred to therein has not been 
considered. 

Documents 6931 1658 T2, 69017365 T2, and DE 44 30 164 C2 have not been 
considered because the references are provided in German. Also, copies of the 
references WO 99/35588 and WO 95/26009 are missing from the record. Applicant is 
required to submit the legible copies of these references for consideration. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. "Interactive Appointment and Reservation System" 
(2005/0055252 A1), "Interactive Medication Container" (2003/0099158 A1), "Patient 
Scheduling Techniques" (2002/0087116 A1), " Medical Reminder System" (6075755), 
"Medication Clock" (5088056), "System for Compliance of a Medical Regime" 
(6305377), "System for Dispensing Drug" (4847764), " National Association of Retails 
druggists endorses General Computer reminder system", PR Newswire, page 
:1019CL003, Oct 19 1989, Dialog file 148, Acc. no. 4100896. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kim T. Bui whose telephone number is 571-272-6768. 
The examiner can normally be reached on Monday-Friday from 8:30A.M. to 5:00P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



9/30/2005 
KTB 





